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DETAILED ACTION 

Claim Rejections^- 35 (JSC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 - 6, 10,12, 17-21 and 25-26 are rejected under 35 U.S.C. 102(e) as 
being anticipated by McKinnon III et al. (US 2001/0039582). 

Regarding claims 1 and 6, McKinnon ill teaches a cable network, comprising: a data 
switching system (Fig. 2, CMTS 30) in communication with a plurality of network 
elements (Fig. 2, cable modems - CM 34), said data switching system being adapted to 
query said network elements from time to time for status information (page 5, paragraph 
65: data collector 88 issues queries to the CMs; page 6, paragraph 67: the data 
collector initiates collection from the CMs occur at thirty minute intervals). 

The data collector 88, located within network manager 86, queries the cable 
modems via the CMTS. It would merely be a design choice for either the CMTS, or the 
network manger to query the network elements, since the information is retrieved by 
way of the CMTS. Hence, the data switching system/CMTS is adapted to query the 
network elements/cable modems. 
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The data switching system stores the status information in a database (a 
database would be inherent in order to store the collected data); and a management 
system (Fig. 2, network access manager 86) for managing network elements on the 
cable network (page 5, paragraph 60), said management system being adapted to 
obtain network element status information from said database (page 5, paragraph 63; 
database manager 90 (located within network access manger 86) receives information 
processed by the data collector). 

Regarding claims 2 and 25, McKinnon III teaches the management system adapted to 
manage the data switching system (page 5, paragraph 60; the data collector 
communicates with each CMTS and CMs for which network access is managed by the 
network access manager). 

Regarding claims 3 and 18, McKinnon III teaches the plurality of network elements 
being selected from the group consisting of cable modems (Fig. 2, cable modems 34). 
Regarding claims 4 and 19, McKinnon III further teaches the plurality of network 
elements as a plurality of cable modems (Fig. 2, cable modems 34). 
Regarding claims 5 and 20, McKinnon III further teaches the data switching system 
adapted to route data from the cable modem users over a multiplex network interface 
(page 1 , paragraph 5; packets are transmitted by the CMs to the CMTS using time 
division multiplexing). 

Regarding claim 10, McKinnon III further teaches a plurality of data switching systems 
(CMTS's 30, Fig. 2), each which is in communication with a plurality of endpoint devices 
(CM's 34) and is adapted to query the endpoint devices from time to time for status 
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information and to store the status information in a database (as described above in the 

rejection of claim"!): 

Regarding claim 12, McKinnon III further teaches the data switching system adapted to 
query the network elements every 30 minutes (page 6, paragraph 67; the data collector 
initiates collection from the CMs occur at thirty minute intervals). 
Regarding claims 17 and 21, McKinnon III teaches a method of providing a cable 
network comprising a data switching system (Fig. 2, CMTS 30) in communication with a 
plurality of network elements (Fig. 2, cable modems - CM 34); providing a management 
system (Fig. 2, network access manager 86) for managing the network elements on the 
cable network (page 5, paragraph 60), the management system being in communication 
with the database (page 5, paragraph 63; Fig. 6; database manager 90, located within 
network manager 86, receives information processed by the data collector, wherein the 
database is located within the data collector); querying said network elements for status 
information by way of said data switching system (page 5, paragraph 65: data collector 
88, issues queries to the CMTS and CMs), and storing this status information in a 
database (a database would be inherent in order to store the collected data); and 
accessing the status information from the database by way of said management system 
(page 5, paragraph 63; database manager 90 receives information processed by the 
data collector). 

Regarding claim 26, McKinnon III teaches a software program disposed in tangible 
medium, containing sufficient instructions to implement the methodology of claim 17 
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(page 3, paragraphs 19 and 20; the software includes computer-executable instructions 
performinglhe steps of monitoring network access). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 7, 9, 11, 15 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKinnon III et al., in view of Hsieh et al. (US 6,512,824). 
Regarding claims 7, 9 and 22, McKinnon teaches a network access manager as an 
operations system to manage the data switching system/CMTS's and network 
elements/CMs (page 5, paragraph 60), but fails to disclose the management system as 
an element management system (EMS) adapted to configure the data switching 
system. 

However, Hsieh teaches an EMS capable of configuring network elements (col. 

5. lines 16-18). In view of this, it would have been obvious for the management system 
to configure the data switching system for the purpose of initializing or changing data 
within the system. 

Regarding claim 11, the same limitations are taught in the rejection of claim 9. 
Regarding claim 15, McKinnon teaches the same limitations as described in the 
rejection of claims 1, 3 and 7. McKinnon teaches a management system in 
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communication with the CMTS, said management system being adapted to obtain 
status~iriformati6h aboutthe network elements from at least one file (as described in the 
rejection of claim 1). McKinnon does not disclose the management system as an EMS. 

However, Hsieh teaches an EMS. Therefore, it would have been obvious to one 
having ordinary skill in the art to include an EMS as the management system for the 
purpose of communicating to the CMTS and cable modem, while retrieving status 
information about the network elements. 

5. Claims 8, 14, 16 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKinnon III, in view of Carlson et al. (US 2004/0210632). 
Regarding claims 8, 16 and 23, McKinnon teaches a database and management 
system that obtains network element status information from said database, as 
described in the rejection of claim 7 and 15. McKinnon fails to disclose a Lifetest 
procedure. 

However, Carlson discloses a Lifetest procedure described as LTP, which 
derives state information from network devices (page 1, paragraph 13 and 55-56). In 
view of this, it would have been obvious to one skilled in the art to include a Lifetest 
procedure for the purpose of obtaining state information from the network devices. 
Regarding claim 14, McKinnon teaches a data switching system, but fails to teach the 
assignment status selected from up, down or transitional. 

However, Carlson teaches the assignment of up, down and unknown operational 
status (page 1 , paragraph 1 3 and 57). In view of this, it would have been obvious for 
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McKinnon to incorporate Carlson's operation status in order to indicate the state in 
which the device is operating. 

6. Claims 13 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McKinnon III et al, in view of Applicant's Admitted Prior Art (AAPA). 
Regarding claims 13 and 24, McKinnon teaches a DOCSIS MIB on page 6, paragraph 
66. McKinnon fails to explicitly disclose a DOCSIS radio frequency MIB. 

However, AAPA teaches, on pages 6-7 of the specification, that DOCSIS 
requirements specify an RF Management Information Base (MIB). Therefore, it would 
have been obvious to one having ordinary skill in the art to incorporate a DOCSIS RF 
MIB into McKinnon's system for the purpose of enabling system vendors to develop a 
management system to support spectrum management and other operations. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

*Bialk et al. (US 2002/0169862) discloses a network management method and 
system for managing a broadband network providing multiple services. 

*Gupta (US 2003/0009543) discloses a network management system and 
computer-based methods for network management. 

*Motoyama et al. (US 2002/0152292) discloses a method and system of remote 
support of device using e-mail. 
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*Chang et al. (US 2002/01 12067) discloses a method and system for network 
management with per-endpoint adaptive data communication based on application life 
cycle. 

*Benfield et al. (US 2003/009553) discloses a method and system for network 
management with adaptive queue management. 

*Chisholm (US 6,697,970) discloses a generic fault management method and 
system. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rhonda Murphy whose telephone number is (571) 272- 
3185. The examiner can normally be reached on Monday - Friday 8:00 - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on (571 ) 272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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